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DETAILED ACTION 



Claims 1-22 are presented for examination. This action is responsive to the 
amendment and arguments filed 13 September 2005. 



Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 1-3, 12-20 and 22 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. 

As set forth in MPEP 21 06 (IV) (B) (1 ): 

"Data structure" is "a physical or logical relationship among data elements, designed to 
support specific data manipulation functions.” Claims to computer-related inventions 
that are clearly nonstatutory fall into the same general categories as nonstatutory claims 
in other arts, namely natural phenomena such as magnetism, and abstract ideas or 
laws of nature which constitute "descriptive material.” Descriptive material can be 
characterized as either “functional descriptive material” or “nonfunctional descriptive 
material.” In this context, “functional descriptive material” consists of data structures and 
computer ' programs which impart functionality when employed as a computer 
component. “Nonfunctional descriptive material” includes but is not limited to music, 
literary works and a compilation or mere arrangement of data. Both types of “descriptive 
material” are nonstatutory when claimed as descriptive material per se. Warmerdam, 33 
F3d at 1360, 31 USPQ2d. 



In particular, the claimed subject matter of claims 1-3, 12-20 and 22, especially 
claims 1 and 12 are to data which provides no function in the claims, the limitations are 
directed to nonfunctional descriptive material per se: a discrete geospatial coordinate, 
converted from global positioning system coordinates in Latitude and Longitude format 
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or decimal equivalent format and additional spatial information further the concatenated 
numeric geospatial measurement is also nonfunctional descriptive material. Therefore, 
claims 1-3 and 20, are rejected because the claim is directed to a medium only 
containing nonfunctional descriptive material the elements to encode the geospatial 
data on a video frame do not change the non statutory status under 101 because it is 
merely converting the embodiment of the data. Claims 12-19 and 22 are directed to a 
method that merely converts provided non-functional descriptive material as such is 
also non-statutory, as the method does not produce a “useful, concrete and tangible 
result.” State Street, 149 F.3d at 1373-74, 47 USPQ2d at 1601-02. For example, the 
court in State Street noted that the claimed invention in Alappat “constituted a practical 
application of an abstract idea (a mathematical algorithm, formula, or calculation), 
because it produced ‘a useful, concrete and tangible result’.” The Federal Circuit 
further ruled that it is of little relevance whether a claim is directed to a machine or 
process for the purpose of a § 101 analysis. AT&T, 172 F.3d at 1358, 50 USPQ2d at 
1451 (see the Interim Guidelines for Examination of Patent Applications for Patent 
Subject Matter Eligibility, Annex II). 

Claim Rejections - 35 USC §112 
The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 
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Claims 8-1 1 and 21 are rejected under 35 U.S.C. 112, first paragraph, because 
of undue breadth, see MPEP 2164.08(a): Single Means Claim 

A single means claim, i.e., where a means recitation does not appear in 
combination with another recited element of means, is subject to an undue 
breadth rejection under 35 U.S.C. 112, first paragraph. In re Hyatt, 708 F.2d 712, 
714-715, 218 USPQ 195, 197 (Fed. Cir. 1983) (A single means claim which 
covered every conceivable means for achieving the stated purpose was held 
nonenabling for the scope of the claim because the specification disclosed at 
most only those means known to the inventor.). When claims depend on a 
recited property, a fact situation comparable to Hyatt is possible, where the claim 
covers every conceivable structure (means) for achieving the stated property 
(result) while the specification discloses at most only those known to the inventor. 

All elements of the claim are contained in the “Acquisition means” as the claim is 

currently written. This may be remedied by changing “Acquisition means” to, for 

example, an acquisition system. 



The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 

claiming the subject matter which the applicant regards as his invention. 

Claims 17 and 22 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 17 recites the limitation "the second location" and “the first location” in line 
1 and “the geospatial receiver” in line 2. There is insufficient antecedent basis for this 
limitation in the claim. 

Claim 22 recites the limitation "the converted global positioning system 
coordinates" in line 2. There is insufficient antecedent basis for this limitation in the 



claim. 
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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 

use or on sale in this country, more than one year prior to the date of application for patent in the United 

States. 

Claims 1 and 12 are rejected under 35 U.S.C. 102(B) as being anticipated by 
“The NMEA FAQ" version 6.1 (hereinafter NMEA). 

As per claim 1 and 12, NMEA discloses, “A medium with a discrete geospatial 
coordinate embodied thereon, said geospatial coordinate comprising a single 
concatenated numeric geospatial measurement from latitude and longitude coordinates 
or decimal equivalent coordinates and additional spatial information.” (page 3, section 
3.2). 



Claims 1 and 12 are rejected under 35 U.S.C. 102(B) as being anticipated by 
Abraham et al. (hereinafter Abraham) US Patent No. 5,731,786. 

As per claim 1 and 12, Abraham discloses, “A medium with a discrete geospatial 
coordinate embodied thereon, said geospatial coordinate comprising a single 
concatenated numeric geospatial measurement from latitude and longitude coordinates 
or decimal equivalent coordinates and additional spatial information.” (column 15, lines 
50-63). 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 2-4, 6-8, 10, 1 1 and 14-19 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over NMEA as applied to claims 1 and 12 in further view of Lachinski et al. 
(hereinafter Lachinski) US Patent No. 5,633,946. 

As per claim 2, 3 and 14, NMEA does not teach “video frame.” Lachinski 
teaches converting latitude and longitude coordinates or decimal equivalent coordinates 
into the geospatial coordinate for encoding onto a video frame at a time of media 
acquisition (Lachinski, Fig. 2, element 24, GPS receiver, element 16, data acquisition 
control computer, element 20, video tape recorder, col. 2, lines 24-38). Therefore, it 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made to modify the NMEA by combining with the video tape recorder of Lachinski. The 
motivation being to provide the system of NMEA with a recording capability and record 
the geospatial data into a video so that the data can be later reviewed as many times as 
is necessary to validate the accuracy. 

As per claim 4, 8, and 15-17 in addition to the elements set forth above Lachinski 
further details a capturing means having a geospatial receiver interconnected with a 
focus element at a first location, said capturing means being configured for capturing 
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information of an entity at a second location, and geospatially referencing the second 
location to the first location in accordance with a focus ratio of the focus element and 
geospatial data associated with the geospatial receiver (Lachinski, col. 4, line 64 - col. 

5, line 9). 

As per claims 6, 10 and 18, NMEA and Lachinski teach all the claimed subject 
matters as discussed in claim 4, and further teach production means for producing 
integrated geospatial datasets (Lachinski, col. 2, lines 10-14). 

As per claim 7, 1 1 and 19, NMEA and Lachinski teach all the claimed subject 
matters as discussed in claim 4, and further teach distribution means for distributing 
geospatial datasets (Lachinski, col. 2, lines 10-14). 

Claims 5 and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
NMEA and Lachinski as applied to claims 1-4 and 8 above, and further in view of 
O'Neill, Jr. et al. (hereinafter O’Neill) US Patent No. 6,141,570. 

As per claim 5 and 9, NMEA and Lachinski do not explicitly disclose a scheduling 
means for scheduling requests for acquisition of geospatial data, said geospatial data 
including visual, audio, textual, and geospatial information. O’Neill shows a scheduling 
means for scheduling requests for acquisition of geospatial data, said geospatial data 
including visual, audio, textual, and geospatial information (col. 2, lines 25-32). It would 
have been obvious to one of ordinary skill in the art at the time the invention was made 
to modify the NMEA and Lachinski's combined system by incorporating the concepts of 
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O'Neill, because the scheduling means would provide for an automatic acquisition 
based on a time-driven schedule. 

Claim 13, 18 and 19 is rejected under 35 U.S.C. 103(a) as being unpatentable 
over NMEA as applied to claim 12, and further in view of O'Neill, Jr. et al. (hereinafter 
O'Neill) US Patent No. 6,141,570. 

As per claim 13, 18 and 19, NMEA does not explicitly disclose a scheduling 
means for scheduling requests for acquisition of geospatial data, said geospatial data 
including visual, audio, textual, and geospatial information. O'Neill shows a scheduling 
means for scheduling requests for acquisition of geospatial data, said geospatial data 
including visual, audio, textual, and geospatial information (col. 2, lines 25-32). It would 
have been obvious to one of ordinary skill in the art at the time the invention was made 
to modify the NMEA system by incorporating the concepts of O'Neill, because the 
scheduling means would provide for an automatic acquisition based on a time-driven 
schedule. 

Claims 20 and 22 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over NMEA as applied to claim 1 and 12 above, and in further view of Faustini US 
Patent No. 6,496,870 B1). 

As per claims 20 and 22, NMEA does not explicitly disclose, “said single 
concatenated numeric geospatial data format is stored in an encapsulated object class.” 
Faustini details that said single concatenated numeric geospatial data format is stored 
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in an encapsulated object class (Faustini, col. 3, line 65 - col. 4, line 17). It would have 
been obvious to one of ordinary skill in the art at the time the invention was made to 
modify the data format of NMEA by storing the data format in an encapsulated object 
class as disclosed by Faustini, because using object-oriented programming with an 
encapsulated object class would facilitate the manipulation and control of the data while 
allowing some code reusability. 

Claim 21 is rejected under 35 U.S.C. 103(a) as being unpatentable over NMEA 
and Lachinski as applied to claim 8 above, and in further view of Faustini US Patent No. 
6,496,870 B1). 

As per claim 21 , NMEA and Lachinski do not explicitly disclose, “said single 
concatenated numeric geospatial data format is stored in an encapsulated object class.” 
Faustini details that said single concatenated numeric geospatial data format is stored 
in an encapsulated object class (Faustini, col. 3, line 65 - col. 4, line 17). It would have 
been obvious to one of ordinary skill in the art at the time the invention was made to 
modify the data format of NMEA by storing the data format in an encapsulated object 
class as disclosed by Faustini, because using object-oriented programming with an 
encapsulated object class would facilitate the manipulation and control of the data while 
allowing some code reusability. 
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Claims 2, 3, 6, 7, 10, 11 and 14 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Abraham as applied to claims 1 and 12 in further view of Best, US 
Patent No. 5,633,946. 

As per claim 2, 3, 6, 7, 10, 1 1 and 14, Abraham does not teach “converting data 
for encoding onto a video frame.” Best teaches converting data for encoding onto a 
video frame at a time of media acquisition (Best, Fig. 2, element 24 and column 5 lines 
5-45). Therefore, it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to modify the Abraham by combining with the video tape 
recorder of Best. The motivation being to provide the system of Abraham with the 
capability to receive the geospatial coordinate data with a televised transition or record 
the geospatial data into a video in a way which allows the signal to be received in a 
normal television reception equipment without bothering the display so with additional 
equipment the data can be retrieved and viewed (Best, column 2, lines 42-54). 

Response to Arguments 

Applicant's arguments filed 13 September 2005 have been fully considered but 
they are not persuasive as set forth in the following paragraphs. 

As to the applicants arguments directed to the rejection under 35 U.S.C. 101 of 
claims 1-7, in which the applicant argued that claim 1 is “directed to a physical medium 
with information embodied thereon” and as such is statutory. The examiner 
respectfully disagrees, as the information embodied on the medium is non-functional 
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descriptive material as it is stored on the media without affecting the operational 
characteristics of the system, thus even with a physical medium it is non-statutory. As 
stated in the Interim Guidelines for Examination of Patent Applications for Patent 
Subject Matter Eligibility, Annex II; note similar language is in MPEP 2106 IV B 1 (b): 

When nonfunctional descriptive material is recorded on some computer-readable medium, in 
a computer or on an electromagnetic carrier signal, it is not statutory since no requisite 
functionality is present to satisfy the practical application requirement. Merely claiming 
nonfunctional descriptive material, i.e., abstract ideas, stored in a computer-readable medium, in 
a computer, on an electromagnetic carrier signal does not make it statutory. See Diehr, 450 U.S. 
at 185-86, 209 USPQ at 8 (noting that the claims for an algorithm in Benson were unpatentable 
as abstract ideas because “[t]he sole practical application of the algorithm was in connection with 
the programming of a general purpose computer.”). Such a result would exalt form over 
substance. In re Sarkar, 588 F.2d 1330, 1333, 200 USPQ 132, 137 (CCPA 1978) (“[Ejach 
invention must be evaluated as claimed; yet semantogenic considerations preclude a 
determination based solely on words appearing in the claims. In the final analysis under § 101, 
the claimed invention, as a whole, must be evaluated for what it is.”) (quoted with approval in 
Abele, 684 F.2d at 907, 214 USPQ at 687). See also In re Johnson, 589 F.2d 1070, 1077, 200 
USPQ 199, 206 (CCPA 1978) (“form of the claim is often an exercise in drafting”). Thus, 
nonstatutory music is not a computer component and it does not become statutory by merely 
recording it on a compact disk. Protection for this type of work is provided under the copyright 
law. 

When nonfunctional descriptive material is recorded on some computer-readable medium, 
it is not statutory and should be rejected under 35 U.S.C. § 101. In addition, the examiner should 
inquire whether there should be a rejection under 35 U.S.C. § 102 or 103. The examiner should 
determine whether the claimed nonfunctional descriptive material be given patentable weight. 

As to claims 2, 3 the means seem to correlate to modules in the specification, 
however, one of ordinary skill in the art would consider modules as possibly being 
hardware of software, the examiners finds no clarification in the specification or claims 
as to whether the modules or the means associated with them as a hardware or 
software implementation so the breadth of the claimed subject matter is directed may be 
considered as software per se which is not statutory regardless of whether it is claimed 
in a means plus function language. Claims 4-7 include at least a geospatial receiver 
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that the examiner finds to be inherently implemented in hardware thus these claims 
along with claim 8 and its dependent claims are considered to be statutory. As to claim 
20 it is a data structure per se, and thus also non-statutory. 



As to the applicants arguments directed to the rejection under 35 U.S.C. 101 of 
claims 12-19 and 22 stating that the claims “are directed to a method which is clearly 
statutory subject matter under 35 U.S.C. 101.” Just determining if the claim is directed 
to a process is not definitive in determining if a claims is statutory as it must be then 
determined if the invention as claimed provides a “useful, concrete and tangible result.” 
State Street, 149 F.3d at 1373-74, 47 USPQ2d at 1601-02. For example, the court in 
State Street noted that the claimed invention in Alappat “constituted a practical 
application of an abstract idea, because it produced ‘a useful, concrete and tangible 
result’.” The Federal Circuit further ruled that it is of little relevance whether a claim is 
directed to a machine or process for the purpose of a § 101 analysis. AT&T, 172 F.3d 
at 1358, 50 USPQ2d at 1451 (see the Interim Guidelines for Examination of Patent 
Applications for Patent Subject Matter Eligibility, Annex II). In this case at least to the 
level claimed in claims 12-19 and 22 does not provide results that meet all three 
conditions set forth by State Street as the elements claimed are merely directed to 
combination of non functional descriptive material to form a nonfunctional descriptive 



material element. 
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As to the applicants arguments directed to the rejection under 35 U.S.C. 102 of 
claim 1 stating that NEMA does not anticipate the claim because “[t]he sentence 
described by NEMA separates data by commas and therefore does not concatenate 
the data from fields, but combines the data keeping intact the separate textual format 
of the individual data from each field. The examiner respectfully disagrees as the 
sentences are described in the NMEA-0183 General Sentence Format (see section 2 
on page 2 of 1 1 and section 4 starting on page 3 of 1 1 ). However, the concatenation is 
clearly shown NMEA-0180 and NMEA-0182 (see section 2 page 2 of 1 1 and section 3 
starting on page 2) in the “Complex” data format (section 3.2, page 3) this is in a 
completely different standard then the general sentence format applicant is citing. 
Particularly with reference to bytes 11-34 with three groups bytes 11-13 are characters 
0-9 (numeric) representing bearing to the next waypoint, 14-23 are 12D34.56”N 
representing present latitude and comprising numeric and decimal portions or the 
latitude coordinate and 24-34 are 123D45.67” the same for longitude. Which would 
appear thus: 

Byte 11 12 13 14 15 16 17 18 19 20 21 22 23 24 25 26 27 28 29 30 31 32 33 34 

Representative 

Character 359 12D34.56 “N123D45. 6 7 “W 

There is no place for commas between the data elements as each character is a byte 
and thus they are concatenated. The applicant further argued that “NEMA does not 
teach or specify the representation of latitude and longitude coordinates outside a 
computer data format and therefore cannot be used to represent latitude and longitude 
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coordinates in a non-computer geographic coordinate representation.” However the 
examiner finds no terms in the claims or definition of terms in the specification that set 
forth such a limitation. In response to applicant's argument, it is noted that the features 
upon which applicant relies are not recited in the rejected claim(s). Although the claims 
are interpreted in light of the specification, limitations from the specification are not read 
into the claims. See In re Van Geuns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 
1993). 



The remaining arguments directed to claims 2-22 are directed to the same 
limitations as addressed above in reference to claim 1 hereinabove and the same 



response applies. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jack M. Choules whose telephone number is (571) 272- 
4109. The examiner can normally be reached on M-F (7:30-4:00). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner’s 
supervisor, Jean R. Homere can be reached on (571) 272-3780. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 

Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-919 7 (toll-free). 
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